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DUMPING REGULATIONS FOR VALUING MERCHANDISE FROM STATE- 
CONTROLLED ECONOMIES 

REF: STATE A-0255, JANUARY 26, 1978 

1 . THEREFOLLOWS THE TEXT OF A TREASURY PRESS RELEASE 
ISSUED AUGUST 4 WHICH DESCRIBES THE REVISED TREASURY 
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ANTIDUMPING REGULATION ON VALUING MERCHANDISE FROM STATE 
CONTROLLED ECONOMIES. THE REVISED REGULATION ARE BEING 
POUCHED TO ADDRESSEE POSTS. (BEGIN TEXT) 

THE TREASURY DEPARTMENT ANNOUNCED TODAY A REVISED REGULA- 
TION FOR THE VALUATION OF MERCHANDISE FROM STATE-CONTROLLED 
ECONOMIES UNDER THE ANTIDUMPING ACT. 

UNDER THE NEW REGULATION, PRODUCTS IMPORTED FROM COUNTRIES 
CONSIDERED "STATE-CONTROLLED" WILL BE VALUED FOR THE 
PURPOSES OF THE ANTIDUMPING ACT BY COMPARING THEM TO 
SIMILAR PRODUCTS MADE AND SOLD IN A NON-STATE-CONTROLLED 
ECONOMY THAT IS AT A COMPARABLE STAGE OF ECONOMIC DEVELOP- 
MENT. 

IF SIMILAR PRODUCTS ARE NOT ACTUALLY MADE AND SOLD IN 
SUCH A FREE MARKET ECONOMY. A "CONTRUCTED VALUE" FOR THE 
MERCHANDISE WILL BE CALCULATED BASED ON THE PHYSICAL 
INPUTS (LABOR. MATERIAL, ENERGY, ETC.) IN THE STATE- 
CONTROLLED ECONOMY, VALUED IN A NON-STATE-CONTROLLED 
ECONOMY AT A COMPARABLE STAGE OF ECONOMIC DEVELOPMENT. 

IF NEITHER OF THESE PROCEDURES PROVIDES DATA THAT CAN 
BE VERIFIED TO THE SATISFACTION OF THE SECRETARY OF THE 
TREASURY, DOMESTIC PRICES AND COSTS MAY BE USED TO 
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ESTABLISH THE "FAIR VALUE" OF THE MERCHANDISE. 

UNDER THE ANTIDUMPING ACT, A SPECIAL DUMPING DUTY IS 
APPLIED TO PRODUCTS IMPORTED AT "LESS THAN FAIR VALUE" 

IF THE INTERNATIONAL TRADE COMMISSION DETERMINES THAT 
SUCH SALES CAUSE OR THREATEN INJURY TO A U.S. INDUSTRY. 

"FAIR VALUE" IS GENERALLY BASED ON THE PRICES OR COSTS 
OF THE FOREIGN PRODUCER IN ITS HOME MARKET OR SALES TO 
THIRD COUNTRIES. 

HOWEVER, BECAUSE THE PRICES AND COSTS IN STATE-CONTROLLED 
ECONOMIES ARE GENERALLY NOT REFLECTIVE OF MARKET SUPPLY 
AND DEMAND, BUT ARE ARBITRARILY DETERMINED, THEY CANNOT 
BE USED TO ESTABLISH "FAIR VALUE" UNDER THE ANTIDUMPING 
ACT. 

THE NEW REGULATION PROVIDES A BASIS FOR ESTABLISHING 
"FAIR VALUE" FOR A PRODUCER IN A STATE-CONTROLLED 
ECONOMY THAT TAKES INTO ACCOUNT ANY ADVANTAGES (AND 
DISADVANTAGES) IN ITS PRODUCTION ABILITIES. AND ALLOWS 
THE RESOURCES USED TO BE VALUED IN A MARKET ECONOMY THAT 
IS APPROXIMATELY COMPARABLE TO THE ECONOMY IN WHICH THE 
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GOODS ARE PRODUCED. 

THE NEW METHOD FOR CALCULATING "FAIR VALUE" MIGHT BE 
APPLIED. FOR EXAMPLE, TO THE CASE OF GOLF CARTS FROM 
POLAND. GOLF CARTS ARE NOT SOLD IN POLAND AND APPEAR 
NOT TO BE PRODUCED IN COMMERCIAL QUANTITIES IN ANY 
OTHER COUNTRY OUTSIDE THE UNITED STATES. THE COST 
OF PRODUCING GOLF CARTS (PLUS STATUTORY MINIMUMS FOR 
GENERAL EXPENSES AND PROFIT) MAY NOW BE CALCULATED BY 
OBTAINING THE VERIFIED PHYSICAL INPUTS FROM THE POLISH 
PRODUCER AND VALUING THEM IN A NON-STATE-CONTROLLED 
ECONOMY SUCH AS SPAIN OR PORTUGAL. 

THE REGULATION WAS FIRST PROPOSED IN JANUARY 1978 AND 
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HAS BEEN INTENSIVELY STUDIED SINCE THEN. IT IS BEING 

ADOPTED ON A TRIAL BASIS AND WILL BE RECONSIDERED IN 
THE LIGHT OF EXPERIENCE. (END TEXT) 

CHRISTOPHER 


UNCLASSIFIED 
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